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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES—
DIVISION of OIL, GAS and MINING | APPROVED
1594 West North Temple, Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801 AUG 21 2007
(801) 538-5291

Fax: (801) 359-3940 DIV. OF OIL, GAS & MINING

---00000---

SMALL MINE RECLAMATION CONTRACT

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between David Penney aka Penney’s Gemstones the "Operator" and the Utah
State Division of Oil, Gas and Mining (“Division”).

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOI) File No. S/001/057 which the Operator has filed with the Division and
has been determined by the Division to be complete (Complete NOI) as required by the
Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,

(2005, as amended) (hereinafter referred to as "Act") and the regulations adopted
pursuant to the Act; and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to provide a
surety in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands affected by the mining operations.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to promptly reclaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant to a
Complete Notice of Intention.

2. The Lands Affected by the mining operations and subject to the requirements
of the Act and this Contract include:

,, [,‘\PPR@\”F@ A. All surface and subsurface areas affected or to be affected by
b Yo the mining operations including but not limited to private on- 0002
site ways, roads, railroads; land excavations; drill sites and
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workings, refuse banks or spoil piles; evaporation or settling
ponds; stockpiles; leaching dumps; placer areas; tailings
ponds or dumps; work, parking, storage, and waste discharge
areas, structures, and facilities; and

B. All mining disturbances regardiess of discrepancies in the
map and legal description, unless explicitly and clearly
identified as EXCLUDED on maps, and legal descriptions
included in the Complete NOI; provided lands may be
excluded only if: (1) they were disturbed by mining operations
that ceased prior to July 1, 1977; (2) the lands would be
included but have been reclaimed in accordance with a
complete notice or reclamation plan; or (3) the iands were
disturbed by a prior operation for which there is no surety, no
legally responsible entity or person, and which lands are not
necessarily or incidentally intended to be affected by the
mining operations as described in the Complete NOI.

3. The Operator shall be responsible for reclamation of all such Lands Affected
regardless of errors or discrepancies in the maps or legal descriptions
provided with the NOI which are intended to assist in determining the location
of the mining operations, to describe the areas of disturbance, and to assist
estimating the amount of surety required.

4. The Operator prior to commencement of any mining operations and as a
precondition to the rights under the Notice of Intention shall provide a surety
in a form permitted by the Act and in an amount sufficient to assure that
reclamation of the Lands Affected will be completed as required by the Act.
The Surety shall remain in full force and effect according to its terms unless
modified by the Division in writing. A copy of the agreement providing for the
Surety for the reclamation obligations herein is included as ATTACHMENT A
to this Contract.

5. If the Surety expressly provides for cancellation or termination for non-
renewal:

A. The Operator shall within 60 days following the Division's
receipt of notice that the Surety will be terminated or
cancelled, provide a replacement Surety sufficient in a form
and amount, as required by the Act, to replace the cancelled
surety; or

B. If the Operator fails to provide an acceptable replacement
Surety within 60 days of notice of cancellation or termination,
the Division may order the Operator to cease further mining
activities, and without further notice proceed to draw upon
letters of credit, to withdraw any amounts in certificates of
deposit or cash and/or any other forms of surety, and to
otherwise take such action as may be necessary to secure the
rights of the Division to perfect its claim on the existing surety
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for the purpose of fully satisfying all of the reclamation
obligations incurred by the Operator prior to the date of
termination, and the Division may thereafter require the
Operator to begin immediate reclamation of the Lands
Affected by the mining operations, and may, if necessary,
proceed to take such further actions as may be required for
the Division to forfeit the surety for the purpose of reclaiming
the Lands Affected.

6. The Operator's liability under this Contract shall continue in full force and
effect until the Division finds that the Operator has reclaimed the Lands
Affected by mining operations in accordance with the Act and regulations, as
amended. If the mining operations are modified or for any other reason vary
from those described in the Complete Notice of Intention, the Operator shall
immediately advise the Division, and the Notice of Intention shall be revised
and the Surety amount shall be adjusted as necessary.

7. If reclamation of a substantial phase or segment of the Lands Affected by the
mining operations is completed to the satisfaction of the Division, and the
Division finds that such substantial phases or segments are severable from
the remainder of the mining area, Operator may request the Division to find
that Operator has reclaimed such area. If the Division makes such finding,
Operator may make request to the Division for a reduction in the aggregate
face amount of the Surety, and the Division may reduce the surety to an
amount necessary to complete reclamation of the remaining mining
operations as anticipated by the Complete Notice of Intention in accordance
with the requirements of the Act and regulations, as amended.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the applicable rules.

9. Operator agrees to pay all legally determined public liability and property
damage claims resulting from mining operations, to pay all permit fees, to
maintain suitable records, fo file all required reports, to permit reasonable
inspections, and to fulfill all sundry reporting requirements applicable to the
mine as required by the Act and implementing rules.

10. Operator agrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

11.1f Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for all damages resulting from the breach hereof
including all costs, expenses, and reasonable attorney's fees incurred by the
Division and/or the Board in the enforcement of this Contract.
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12. Any breach of a material provision of this Contract by Operator may, at the
discretion of the Division, in addition to other remedies available to it, result
in an order by the Division requiring the Operator to cease mining
operations, and may thereafter result in an Order, subject to an opportunity
for notice and hearing before the Board, withdrawing and revoking the
Notice of Intention, and requiring immediate reclamation by the Operator of
the Lands Affected or forfeiture of the Surety.

13. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount that is required to comply
with this Contract. Upon completion of the reclamation of all of the Lands
Affected, any excess monies resulting from forfeiture of the Surety shall be
returned to the rightful claimant.

14. The Operator shall notify the Division immediately of any changes in the
Operator’s registered agent, the Operator's address, form of business, name
of business, significant changes in ownership, and other pertinent changes in
the information required as part of the Notice of Intention. Notwithstanding
this requirement, any changes to the Notice of Intention, and any errors,
omissions, or failures to fully or accurately complete or update the information
on the Notice of Intention, or the attached maps, shall not affect the validity of
this Contract and the rights of the Division to enforce its terms.

15. If requested by the Division, the Operator shall execute addendums to this
Contract to add or substitute parties, or to reflect changes in the Operator,
Surety, and otherwise modify the Contract to reflect changes in the mining
operations as requested by the Division. All modifications must be in writing
and signed by the parties, and no verbal agreements, or modifications in any
of the terms or conditions shall be enforceable.

16. This Contract shall be governed and construed in accordance with the laws
of the State of Utah.
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The signatory below represents that the Operator, if not a natural person, is a
properly organized entity in good standing under the laws of Utah and the United
States, is registered as an entity authorized to do business in the State of Utah,

and that he/she is authorized to execute this Contract on behalf of the entity as
Operator.

OPERATOR:

David Penney aka Penney’s Gemstones
Operator Name

By __David Penney

Authorized Officer (Typed or Printed)
individual

Authorized Officer - Position

%%W  ra g

Officer's Signature A Date

staTe oF (el . )
COUNTY OF o /f C@wuﬂ:;& )

Onthe 2l g'day of %W , 2004, /QEUM/ /g/)uhé,(j//

personally appeared. beforé me, who being by me duly sworn did sayfthat
he/she is an wa. offee (owner, officer, director, partner, agent
or other (specify)) of theOperator ‘@MWM and duly
acknowledged that said instrument was signed on behalf of said Operator by

authority of its bylaws, a resolution of its board of directors or as may otherwise
be required to execute the same with full authority and to be bound hereby.

Wy )

Notary Publi

Residing at zﬁ'/L(’, Zdﬁ/(
CH. 12 2008

My Commission Expires:

o o o o ,
Notary Public '
ONNIE M. BURNSIDE!
1594 West North Temple #300

Sait Lake City, UT 84116 1

My Cammission Expires ]
Qctober 12, 2008 :
State of Utah i

““““““““““““““““
-
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DIVISION OF OIL, GAS AND MINING:

ByW
John R, Bazé)blrector %M

sTaTE OF _ (k.
COUNTY OF _J@U o le ))SS'

Onthe £/° 209 day of ,Q/Z/{amd/ .20 0F 7/7@&64% UJMM

#ho being duly sworn did say thafshe, the said

person ppeared before me,
><Zm\ M is thg irector of the Division of Qil, Gas and Mmlng,
Depar{ment of Natufal Resources, State of Utah, andshe duly acknowledged to me that

She executed the foregoing document by authority of law on behalf of the State of Utah.

""""" Notary Busic "™ é),, » [77 ;&L/Myo@
N\ x CONNIE M. BURNSIDE!

o 1594 West N '
i § aanciike%'ff'f&?ﬂ?fé’m ! Notary PUb"C (
y Commission Expires ' ReS|d|ng at: Zé/
1

October 12, 2008

%ﬁ 4»»4 K1, 2007
ate ()

My Commission Expires:
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FACT SHEET

Commodity: PICASSO MARBLE
Mine Name: Sliver 3-4

County: Beaver

Disturbed Acres: five (5)

Operator Name: David Penney aka Penney's Gemstones

Operator address: 2400 E30 S BOX 312 BEAVER UT 84713-0312
Operator telephone: (435) 438-5522

Contact: David Penney

Operator email: ep7@xmission.com

There is indication the Operator has submitted a Nationwide bond to the BLM in
the amount of $50000.00. The Division has a copy of this bond. In order to meet
Division regulatory requirements, the Division must be named as co-beneficiary
on this Nationwide Bond in the form of a Letter of Credit. Please contact the bank
and ask them to contact the Division for instructions and/or issue an amendment
to the LOC listing the Division as co-beneficiary.

The BLM administers the following surety:

Surety Type: Letter of Credit

Bank Name: Utah Independent Bank

Surety Amount: bof which $20,000.00 is reclamation surety for Sliver 3-4
Account number:

Surety Contact Name: Craig A. White

Surety Contact telephone: 435 438 2433

Surety Contact email:




® () N
United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Utah State Office
/\\\ U

07

P.O. Box 45155

IN REPLY REFER TO: Salt Lake City, UT 84145-0155
3809

(UT-924-0A) : 0
UTU-71326,78613,79746

July 16, 2003
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

DECISION

Obligor/Operator: : Notice Operations: UTU-71326 (extended)- Shotles°
David Penney : UTU-78613 (extended) -5/20(/ 2 *
Penny Gemstones : v UTU-79746 — Efootf148
P. O.Box 312 :

Beaver, UT 84713 : Nationwide Bond Amount: $50,000

Financial Institution:
Utah Independent Bank
P. O. Box 1030
Beaver, UT 84713

Nationwide Financial Guarantee Accepted
Notices Extended

You filed notices extending notices UTU-71326 and UTU-78613 with the Cedar City Field Office, Bureau
of Land Management (BLM). The reclamation cost estimate is determined to be $20,000 for Notice UTU-
71326 and $3,000 for Notice UTU-78613.

BLM currently holds a bond in the amount of $3,000 for Notice No. UTU-79746.

This office received a letter of credit (LOC) in the amount of $50,000 on July 14, 2003, and a Surface
Management Personal Bond contract and Personal Rider on June 30, 2003, to secure bond coverage
nationwide and to replace $3,000 LOC issued by Utah Independent Bank to secure a bond for Notice UTW-
79746. .

The bond and the financial document have been examined and found satisfactory. The financial guarantee
is accepted as of July 14, 2003. Accordingly, notices UTU-71326 and UTU-78613 are extended until
January 20, 2005.

The bond covers operations conducted by or on behalf of the obligot/operator nationwide and bond coverage
continues, uninterrupted, for the above obligor for Notice UTU-79746. The original security is bein EEET]VED
enclosed, to Utah Independent Bank for disposition. Also, the unacceptable LOCs received by thé

June 13 and July 7, 2003, are being returned, enclosed, to the bank.

HePADITT

FEB 0 6 2004

Dy, OF QiL, f«S&M\N'«.NF—
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The pledge for the bond is a LOC written by the financial institution named above. The LOC will be
retained in this office until all terms and conditions of the operations have been fulfilled or until a
satisfactory replacement bond has been accepted. The LOC will be returned to the financial institution
when this office determines that the bond is not longer required.

The LOC will continue indefinitely in the absence of notice from the financial institution of its
determination not to renew the letter. Such a notice must be received in this office at least 90 days prior to
the original expiration date of May 28, 2004, or the automatic extension dates falling on the same day in
subsequent years. A copy of such notice also should be provided to the obligor, who would then be
responsible for providing a replacement security to the BLM. Unless the obligor provides a satisfactory
replacement bond at least 30 days prior to the then fixed expiration date, BLM will demand that the
financial institution pay the full amount of the credit to ensure continuing bond coverage of the obligor.
Any such funds thus obtained will be retained as long as none are required to correct defaults, until the
bond is no longer required or until replacement bond coverage is accepted by the BLM.

The bond will be maintained by this office. The bond constitutes coverage of all operations conducted by
or on behalf of the obligor on Federal lands (nationwide). The bond provides coverage of the obligor
where that obligor has interest in, and/or responsibility for plans of operations or notices on public lands
issued under the authority of any of the Acts cited on the bond.

A total of $26,000 is obligated to the above-mentioned 3809 notices in Utah. A total $24,000 remains
available for other 3809 notices/plans nationwide. If you have any questions concerning the bond, please
contact Opolonia Abeyta at (801) 539-4123,

2l

I
RUTA ST8Lnie,

]

Rita Stelmach,
Acting Chief, Branch of
Minerals Adjudication

Enclosure (financial institution only)
LOC dated Aug 26, 2002
LOCs dated May 28, 2003 (unacceptable)

cc: Ed Ginouves, Geologist, Cedar City Field Office, UT-040
Terry Snyder, Utah State Office, UT-923
Wayne Hedberg, UDOGM, File Nos. S/001/035 and S/001/056 (extended notices)




United States Department of the Interior Shoi (957

Sho (/o5
BUREAU OF LAND MANAGEMENT

Cedar City Field Office 5/& o// (48
176 East DL Sargent Drive
Cedar City, UT 84720
Telephone (435) 586-2401
FAX (435) 865-3058

January 23, 2003

Memorandum

To: Opie Abeyta

From: Ed Ginouves, Cedar City Field Office
Subject: Financial Guarantee Requests

| have an operator that should have three financial guarantees posted for the three new or extended
notices he has active within the CCFO. The operator is:

Operator: Penney Gemstones (David Penney)
Address: P.O. Box 312, Beaver, Utah 84713
Telephone: 435-438-5522
FAX: 435-438-2555

The three case files for the new or extended notices are:

Case Name: Green Chameleon (new notice)
Case Number: UTU-79746

Acreage Involved: About 0.5 acres

Financial Security: $3,000

Case Name: Sliver (extended notice)

Case Number: UTU-71326

Acreage Involved: About 5 acres

Financial Security: $20,000

Case Name: Lost Gems (extended notice)
Case Number: UTuU-78613
Acreage Involved: About 1 acre

Financial Security: $3,000

My records show that | previously requested the Green Chameleon and Sliver notice financial guarantees
(and that he posted the Green Chameleon guarantee), but | neglected to request the Lost Gems
guarantee. The operator contacted me earlier this week about posting a single financial guarantee to
cover all his open notices with BLM Utah, which would include the above three notices. It he does post a
single guarantee, make sure the $ amounts of above three notices are covered. If he posts separate
guarantees, it will be necessary for the him to be sent a request for the Lost Gems extended notice.




) | S/027/093
United States Department of the Interior K B

BUREAU OF LAND MANAGEMENT
Utah State Office
P.O. Box 45155
Salt Lake City, UT 84145-0155

http://www.blm.gov
RECEIVED
INREPLY REFER TO: :
3809 AUG 17 2004 .
(UT-924-0A) DIV OF OIL GAS & MINING

UTU-70615, et al.

August 12, 2004
CERTIFIED MAIL--Return Receipt Requested

DECISION
Obligor/Operator: : Notice Operations: UTU-70615
David Penney : UTU-70660
Penny Gemstones : UTU-75877
P.0.Box 312 : UTU-75878
Beaver, UT 84713 : ‘ UTU-78293
Financial Institution: : Nationwide Bond Amount: $50,000
Utah Independent. Bank :
P. 0. Box 1030

Beaver, UT 84713

Nationwide Financial Guarantee Accepted to Cover Additional Notices
Notices Extended

You filed notices extending 3809 notices UTU-70615, UTU-70660, UTU-75877, UTU-75878
and UTU-78293 with the Fillmore Field Office, Bureau of Land Management (BLM). The
reclamation cost estimate is determined to be as follows:

3809 Notice Reclamation Cost (

UTU-70615  $1,000.00 - Sjoz 3/083 ~ Rapunze

UTU-70660  $9,800.00 - S oz 724 - L ¥tle SpoT

UTU-75877  $2,600.00 S/o27(096 - fantasy Lond

UTU-75878  $3,000.00- 5/6:27/013 — fretty < Ping

UTU-78293  $1,800.00.. $027/07% - Whete ger
Total: $18,200.00

This office accepted a nationwide bond in the form of a letter of credit (LOC) in the amount of
$50,000 effective July 14, 2003, A total of $26,000 is obligated for 3809 notices UTU-71326,
UTU-78613, and UTU-79746 in Utah.




»
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The nationwide financial guarantee is accepted as of August 11, 2004, to cover notices UTU-
70615, UTU-70660, UTU-75877, UTU-75878, and UTU-78293. Accordingly, notices UTU-

70615, UTU-70660, UTU-75877, UTU-75878, and UTU-78293 are extended until January 20,
2005.

The bond covers operations conducted by or on behalf of the obligor/operator for 3809 notices
UTU-71326, UTU-78613, UTU-79746, UTU-70615, UTU-70660, UTU-75877, UTU-75878,
and UTU-78293.

The pledge for the bond is a LOC written by the financial institution named above. The LOC
will be retained in this office until all terms and conditions of the operations have been fulfilled
or until a satisfactory replacement bond has been accepted. The LOC will be returned to the
financial institution when this office determines that the bond is not longer required.

The LOC will continue indefinitely in the absence of notice from the financial institution of its
determination not to renew the letter. Such a notice must be received in this office at least 90
days prior to the original expiration date of May 28, 2004, or the automatic extension dates
falling on the same day in subsequent years. A copy of such notice also should be provided to
the obligor, who would then be responsible for providing a replacement security to the BLM.
Unless the obligor provides a satisfactory replacement bond at least 30 days prior to the then
fixed expiration date, BLM will demand that the financial institution pay the full amount of the
credit to ensure continuing bond coverage of the obligor. Any such funds thus obtained will be
retained as long as none are required to correct defaults, until the bond is no longer required or
until replacement bond coverage is accepted by the BLM.

The bond will be maintained by this office. The bond constitutes coverage of all operations
conducted by or on behalf of the obligor on Federal lands (nationwide). The bond provides
coverage of the obligor where that obligor has interest in, and/or responsibility for plans of

operations or notices on public lands issued under the authority of any of the Acts cited on the
bond. ' '

A total of $44,200 is obligated to the 3809 notices in Utah. A total $5,800 remains available for
other 3809 notices/plans nationwide. If you have any questions concerning the bond, please
contact Opie Abeyta at (801) 539-4123.

JAMES F. KOHLER

James F. Kohler
Chief, Branch of Solid Minerals

cc: Ed Ginouves, CCFO (UT-040)
Sheri Wysong, FFO (UT-010)
Terry Snyder, USO (UT-923)
Joelle Burns, UDOGM
1594 W. North Temple, Suite 1210
Salt Lake City, UT 84114
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* orm 3809-2  UNITED STATES ' N QU : (\)/
(August 2002) DEPARTMENT OF THE INTERIOR : \
BUREAU OF LAND MANAGEMENT . .
‘SURFACE MANAGEMENT PERSONAL BOND ‘ OMB NO. 10040194 = _
Act of Mdy 10, 1872, as amended (30 U.5.C. 22-54) AUG 17 Expires: Novernbér 30,2003  °
Act of October 21, 1976, as amended (43.U.S.C.1732-35, 1782) . ST

Act of September, 13, 1982 (31 U.S.C. 9301 et seq.) SR
- Act of September 27, 1988 (102 Stat, 1776) DIV OF OIL GA$ & MINING
(Act of April 16, 1993, 43 U.5.C. 299)

© Plan of Operations/Notice . Statewide U l Q."'\ Nationwide '

(Name of State, if applicable) ("Yes" - if applicable) -

KNOW ALL MEN BY THESE PRESENTS, THAT ' ﬁd/V y; z{ / . ﬁ’/‘/ﬂ Co
- ‘ {name) .~

of ,fﬁ_’ﬁag( )2 ‘WEP&Vﬁ‘ﬂ)’* Y b

i . . (address) L
as principal; is held firmly bound unto the United States of America in the sum of e o

tawful money of the United States, which may be increased or decreaséd by a rider hereto executed in the same manner as thigbond.

The principal, pursuant to the authority conferred by Section 1 of the Act of September 13, 1982 (31 U.S.C. 9303), does hereby constitute and appoint the
Secretary of the Interior 10 act as his attorney-in-fact for the purpose of negotiating the cash, letters of credit, savings accounts; certificates of deposit, or
securities. The interest accruing on the United States securities, cash, or other instruments given above, in the absence of any defsult in the performance
of any of the conditions, or stipulations set forth in this bond, the plan of operations/notice, mus¢ be paid to the principal. The principal hereby, for any
helrs, executors, administrators, succéssors, and assignees, jointly and severally, ratifies and confirms whatever the Secretary will do by virtue of these
The Secretary will transfer this deposit for the faithful rrformanoe of any and all of the conditions and stipulations as set forth in this bond, the plan of-
. ;operations/notice: cited above, and the r t 43 CFR Subpant .,3.¥Q9,-.and—8ubpm 3802:In the-case of any défault v the péiformarice of the
+-onditions and stipulatioris of su it is agreed that.the Secretary will-have fullpower to-assign; appropridte,d@pply, or transfer the deposit, or
ges, reclamation, assessments, penalties, or.deficiencies arising by reason of suchdefadlt, ™~~~

v

1. WHEREAS the principal has s interestin a minia Slain(s), milisie(s), or.sinoel Sis(s) 4o
mining claim(s), millsite(s), tunnel sité(s) or public lands under the Acts cited‘in the bond; and” A R 5 .
2. WHEREAS the principal has filed an acceptable notice with the United States Department of the Interior and/or received approval from the United.
States Department of the Interior of the plan of operations cited above and said plan of operations/notice contains certain stipulations and conditions;

. . b
3. WHEREAS the principal hereby waives any right to notice of, and agrees that this bond will remain in full force and effect notwithstanding:

a. Any transfer(s) in whole or in part, of any or all of the land covered by the plan of operations/notice further agrees to remain bound uh&;rlhls bond
as fo the interests in the plan of operations/notice retained by the principal; and '

b. Any knodificaiion of the plan of operations/natice or obligations thereunder; and

4. WHEREAS the principal hereby agrees that nowwithstanding the cancellation or relinduishnient of any mining claimys), millsite(s), or tunnpléi&e(s)
_ covered by this plan of operations/notice, whether by operation of law or otherwise, the bond will remain in full force and effect as to the tetms and
conditions of the plan of operations/notice, and dbligations covered by this bond: and ' ‘

5. WHEREAS the principal agrees that in the event of any default under the plan of operations/notice and/or reclamation plan the bond may be fofeited
.. and, the United States, through the Bureau of Land Management, may commence and prosecute any claim, suit, or other proceeding -againgt- the

- " principal without the necessity of joining the owner(s) of the mining claim(s), millsite(s), or tunnelsite(s) covered by the plan of operations/notice;

R - : ' ‘ S

6. WHEREAS if the principal fails (o comply with the provisions of 43 CFR 3809,595. the principal will also be subject (o the applicablé provisions and
penalties of Sections 303 and 305 of the Federal Land Policy and Management Act of 1976, as amended (43 U.S.C. 1733 and 1735). This provision
" will not be construed to prevent the exercise by the United States of any other legal and equitable remedy, including waiver of the default; and

Title 18 U.S.C. Section 1001 and Title 43 U.S.C. Section 1212 make it 8 crime for any person knowingly and willfully to make t any. department or
cy f the U] e * raudolent ilement o epreseysionsas o any mater Wi Jurstition: ~—— ~

 any false fickiious




BOND CONDITIONS (Continued)

7. WHERBAS on the faith of the foregoing promises, representations, and appointments. and in considerstion of this bond, the United Statcs ‘has
" accepted the plan of operations/notice referenced herein.

8. NOW, THEREFORE, the condition of this obligation is such that if sald pnncipa!(s). hein executors. adnﬂnistmom. successors, or assignees will, in
all respects, faithfully comply with all of the provisions of the plan of operations/notice referenced herein, any amendments thereto, and the rules and
regulations oonrt?ined in 43 CFR Subpart 3809 or Subpart 3802, as applicable, then this obligation will be null and void; otherwise it will remain in
full force and effect,

Subscﬁbed and nvom o befom me th:s

of SUNne_ 2002 |
2’ k ' Business Addréss
0 % o
blifoy ' -
" (Date Commission Expires) heipal EIN or SSN No.).
{SEAL) {SEAL]

s v emtmre———
e —————

If this bond is signed bya eorporation, It must bear the ml of the corporation

vg"y Act of 1974 and the ngulation ind3 CFR 2.48(d) provxde lhat ‘you be. furmshed the followmg information in connecuon wuth mformauon
lication, -

AUTHORITY. 30 U.S.C. 22et seq.; 43 U.S.C, 1732{b] and 1782{c}; 31 U.S.C. 9301 et seq.; 43 CFR 3802 and 1805.

PRINCIPAL PURPOSE: . Information is being used to establish financial responsibility for surface disturbance on public lands.
"ROUTINE USES: BLM will only disclose the information according to the reguiations at 43 CFR 2.56 (d).

EFFECT OF NOT PROVIDING INFORMATION: Disclosure of the information is necessary to receive a benefit. Failure to disclose this information
may result in BLM's rejection of your application.

The Paperwork Reduction Act of 1995 requires us to inform you that: :
BLM collects this information to grant the right to conduct exploration and mmmg activities on public lands.
Response to this request is required to obtain a benefit,

BLM would like you to know that you do not have to respond to this or any other Fideral agency-sponsored information collection unless it displays s .
currently valid OMB tontrol numbet

BURDEN HOURS STA’I‘EMENT

Public teponing burden for this form is estimated to averag: 8 minutes per response, includuig the time for nevxewmg instructions, gathcnng and
maintaining data, and completing and reviewing the fosm. Direct comments regarding the burden estimate or any other aspect of this form ¢ (;i %Vs

Department of the Interior, Bureau of Land Management (1004-0194), Bureau lnfonnatlon Collection Clearance Officer (WO-630), 1849 C Street,
- Washington, D.C, ,2024 3

Page 20f 2




o "e
EERSONAL BOND RIDER
Page 1 of 2

In consideration for this rider and the acceptance of this rider by the Bureau of Land Management (BLM)
on behalf of the United States of America, this rider autaches to and is part of the current Surface L
-Management Bond, BLM No. UT _ . furtherdescribed as: =~ RECE| VED
Issued on behalf of : : :

Dowvid Pevmt\/ AUG ”m
Principal/Obligor, in favor of the United States. The bond provxdes coverage as shown bel&v OF OlL GAS & MINING
. O Individual notice/plan of operatnons - BLM serial number :

' 'Mcmde % <& Nationwide _ ¢/ 25

(Name ofState) (Iprplfgble, Write/Type "Yes")
§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§§

This rider is to amend the bond as follows

0 DOLLAR AM E
Itis understood and agreed that I Pnncxpal is

~' mcreasmg/descreasxng the coverage of this bond to the amount shown below; however, this rider shall not

-actto mcmase/decrease ‘the actual cumulauve or potentxal habxhty above the face amoum of the bond, to

ity - _____U.S. dollars ($ )
S R 'fd"u""""“’”g""“mwo”ds) - ' |

.. {dollars-amount in figures) .
ot e, R 4 s

X STATEWIDE BOND / NATIONWIDE BOND

The Principal hereby agrees to and extend bond coverage to mclude any and all operations under Tide 43
‘CFR subparts 3802/3809, Surface Management.

: lll.lI‘ll.ll.ll.ll.Il.illllll'liilllllllllllll.lllll..l..llll.ll.lIlIIIIIIIIIII.l

0. W
: A'The Prmcxpal hereby agrees to and extends bond coverage to mclude notice level operatlons pursuant to
. regulat;ons at 43 CFR 3809, Surface Management.

.uuu-u.u----nunlgcael’lul--l--c-u-l---cllnuni'lq-in:au-----.-nul!u'lquironliiiorﬁ"ni

7 THIRD PARTY

1is 'ﬁii&@féiood"'énd':ﬂgr:e‘éd':'thﬁi"' ST i | |
' Prmapal i§ posting thifs bond on behlf of _ T N SR St g
| 0perator. undernonce/plan of operations, BLM serial number UTU- e S

AN S BNV EREUNANPRVUEEURAUERSOARARSNORNRTUANNEERNOUPECNSARERERARRDAUNBEBANDEY/
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PERSONAL BOND RIDER. Page 2 of 2

Personal Bond Rider Continued for Surface Management Bond, BLM No, UT
Issued on behalf of QO\V‘ d— PQ,V\Y\ LY
Principal/Obligor, in favor of the United States.

‘ 11 is understood and agreed that : - , Principal, is extendmg

" the coverage of the bond referenced above to include liabilmes for operanons conducted by

_on nouce/plan of operations, BLM sérial No.
UTU- _ 3
Or: Specify the applicable operations under a statewide/nationwide bond.

l'..lill..'I.lll'l.l.lllll.l'llll.'.....IIIII...III.III-Illlll.llll.llllllll}.ll

NOTE
This coverage of obhgatwns shall continue whether ornota not:ce/plan of operations has subsequently
been suspended or terminated. This rider shall not act to increase the actual cumulative or potential
hablhty of the principal or bond above the face amount of the bond. Nothing herein contained shall vary.
alter, or extend any provision or condition of this bond except as herein expressly stated.

Executed this 27  dayof Jicnx A ,2003.
Principal %Vz}_/ [ feawey ' '
By COls e s -

Title ' Oien t s

%}’ ;/ﬂ- /55’4;/@/ ‘2/7‘*

Business Address

AC KNQWLEDGQENT

| My Commxssxon Exptres

. CINDY PETERSON
O\ WOTARY PUBLIC ¢ STATE of UTAH
~ 105 EAST GENTER

- BEAVER, UTAH 84713

COMM. EXP 10:07-04
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PO Box 1030
195 N. Main

Utah Independent Bank Fovia s

A Full Service Bank  FDIC Insured '

IRREVOCABLE LETTER OF CREDIT RECEIVED
- - AU 17 2004
May 28, 2003 .
_ DIV OF OIL GAS & MINING
‘Beneficiary: U.S. Department of Interior - BLM
Mining Law Unit, Branch of Minerals Adjudication

-

POBox 45155 - _cor¥: \E

Salt Lake City, UT 84145-0155 ~ ‘
oo | NOTNE

Letter of Credit
Amount: US $50,000.00

We hereby establish this Irrevocable Letter of Credit in favor of the U.S. Department of Interior -
BLM, for the account of David Penney, Penney Gemstone, PO Box 3 12, Beaver, UT 84713, up to the
aggregate amount of Fifty Thousand and no/100 dollars, to cover operations under a nationwide bond.
Said funds are available by presentation of your drafts drawn on us at sight, clearly referencing this

- Letter of Credit Number and accompanied by: '

Your signed statement stating: “I/We hereby certify that David Penney, Penney
Gemstone has failed to perform in accordance with terms and conditions of the
statewide bond. ‘

All drafts drawn must be marked: “Drawn under Letter of Credit No.A 34097238 issued by Utah .7
Independent Bank on May 28, 2003.” All drafts drawn in compliance with the terms of this Letter of

Credit will be honored by us if presented at our establishment located at 195 N. Main, PO Box 1030,
Beaver, UT 84713 on or before May 28, 2004.

~ This Letter of Credit will be renewed for terms of c}ne yezir upon each maturity date if all lénding
requirements are met by the borrower. If Utah Independent Bank is unable to renew this Letter of
- Credit, 90 days notice will be given to the BLM. '

Sincerely, :

oy
~ Craig A White o -
President




